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ORDER
(Passed on lY /11/2013)

The Petitioners who are 10 in number, are resoectively the

owners, managers and/or conlrollers of marriage gardens/

marriage halls srtuated wrthin ttie munLcipal lifiits oi UJlirin The

relief clainred in the present petition is for a wril ot mandarnus

.Ire.ling the mLrri.ipal corooralion Ujlain lo lranre appropriate

byelaws as envisaged bj, sec 249(1)(0 read with sec. 36tj of the

(2) lhe petitioners have clainred the reliei as in absence oI

byelav,/s lhe DistricL Magjstrate Ujjaill has issued crders

AILef-u],e_Zl dated 28 10.2010 laylng down condilion subject

lo which the activity ol running halls and gardens shall be

permitted. The petltioners are aggrieved by condition no. 5 and B

requiring them to get themselves registered with lhe corporation,

with local police & town planners .Similarly the petitioner have

challenged the minules ol the meeting A8!glqr_e_lBl5 dated

1512.10. rrcorporaling condition no.8. The petitioners have also

stated lhat at present except ior the byelaws relating to dangerous

& hazardous substances. no other byelaws have been framed so

as to regllate the operation of the marriage gardens/halls . The

petitioner have further stated that their fundamentai right to carry

on the trade and business guaranteed under Article 19(1)(g)

enabling them to earn their liyelihood Lrnde' A'licle 21 can neither

t)f ,.'o ,rnrtaj riuair i':: ,eil: 1,. 1 .,.j ,, l':a !l,r la.r r, ll. Arl . a



. lr,\t3e and w(itlen petmtssion gtanled under tl s Act ot
tttt\ rlo ot byelaw made |herc under, shall be signed by

gnrnr,,toner and shall specil
tr,tl,]lt ol lhe grant theteof:

lltt: lltltpase and the period, if any,
ttt lln. tr';lriclions and candilians. f

for which il is granled;
any, subject to which il is

.lt tlr' tEnle ol the person to whom il is granted:
tt ) ll.i'lax at fee, if any, paid fo( the license at wntten petmission:
tt, ll)t,date by which an apphcalian far Ihe renewal of Ihe same

.. 427. Byelaws.-
I lra Corparation may, and tf so required by lhe Government, shall

. ntake byelaws consislenl with the provisions of this Act and the
rules made there undet fat carrying oul lhe provisians and
tlen;ions af lhis Act, and in pafticular and without prejudice lo lhe

genealily of the farcgoing paweL it may, make byelaws lo
requlale all ar any af lhe follawinq malters namely:
(1). (a). the extent.af general supetuisian and conlrcl lo be
exercised by the cammissianet ovet servants af lhe stale placed
at lhe disposal of corporation under seclion 68.
(b) the canciitian on which prcpeny may be acquired by the
corporalian or an which prapefty vesled in tlrc coryoratian may be
ttansferred by sale ,mongage,lease, exchange or othetwise:
(c ). The aulhatity on which maney may be paid from lhe
municipal fund and the managemenl and regulalian ol pravidenl

(d). lhe preparalion of plans and esttmales {or paftly ar wholly lo
be consltucled al llte expense af the carpoGlian ,and tor the
preparaion, and periodical revison of maps and registers made

- undet sec 83, and far lhe aulharittes by which and lhe candttion
subjecl la which palns, eslinales,maps and rcgbEs arc lo be
prepared and sanctianed.
(e ). The preparation af lhe eslimales of incame and expenditure
af lhe carpoElion and as la lhe persan by whom and the
conditians subject to which such estimates may be sanctioned.
(0. the manner in which lhe accounls are to be kepl by the
carporalian ,lhe condilian an whtch such accaunts are to be apen
to inspection by inhabitants paying any Tax under this cl, the
mannet in which such accaunls ate b be audited and publtshed
and lhe pawer of he auditots in rcspecl of disalla',yance and
surcharge.
(g).lhe condition on which lhe corpo?lion may receive animals or
afticles inlo a banded warehause ,and the agreemenl to be
signed by traders and other wishing la depasit animals or adicles
lhereof.
(h). the manner in which public natices may be given.
(6).scavenging and dtsposal of refuse- The scavengtng af steels
and the renlaval af se\yage and rubbish offensive matter lrom all
buildings and lands wilhin lhc city.
(27). Licensing ol lheaies,etc- (a)lhe safety, sanitalion and
inlernal aftangemenls of lheatres ar ather piaces of public
enleiainment or resorl and the canlrol and inspection lhercaf, tn
otder lo ensLtre safely heallh and convenience af Dersons



employed in, at visiling .atlending ot rcsarting to
licensing of such entettainmenls.
(36)Charyes of seNice by municipal authotity-
sevices rcndered by any municipal aulhotity.

the sane,(b) th

the charyes f.

(4) A perusal of the aforesaid slatuton.. provision rnakes ,l

explicitly clear lhat for llcensing and requlatlon ol any activity

which in rhe opnion ol the commlssioner is likely to cause

nuisance to others. framing of byelaws for requlating the activity is

necessary Frorn the reply of the corporaUon it is clear that the

corporation has not framed any byelaws for requlatinq the aclivity

of nrarriage gardens /halJs and lnspite of the fact that, this activity

is required lo be regulated instead of framinq byelaws u/s 249(1)

(0 read,with 366 read with 427, the corporation and the local

adrninistration has been issuing directions either u/5 144 or laying

down condition in meeting which is not enforceable in law Even

otheMlse an order u/s 144 CrPC would not serve the purpose

and object sought to be achieved to remedy public inconvenience

and nur5anCe.

Looking to the generality of the problern. likely inconventence ano

nuisance to public at large.it is necessary for lhe corporaton ro

ira.ne byelaws. lt is really pa nfll to sate that inspite of such long

lapse of time since its establishment the corporation has failed to

discharge lts statLrtory duty of regulaling the fundamenta and

legal rights of marriage garden/hall owners.

(5) The petitioners have claimed wril of Mandamls aqai sl

Corporation cornnlanding it to frarne byelaws

(6) lt is settled in law that one of the condition of exercising writ

jurisdictjon for issuance of Mandamus is to enforce a legal right

and correspondino leqal duty. ln this regard the Apex courl rn lhe

matter of qll€qt-er Of Settelment .A,P. repo(ed in (2002) 4 SCC

6 18 l_as obsp^ ed ir oa'd 17 as Lrde .

17. Coming lo lhe hid question, whtch is morc important

ham lhe poinl of cot)sideration af the High Coutl's pawet fat

issuance of mandamus, it appeas lhal the Constitulion

emDowers lhe High Courl lo issue wrjts, diec ons or otdeE jn the

nalure of habeas corpus, mandamus, ptohibition, qua wa(anta

and cen@tari fot lhe enforcement of any of the ights confened by
/'/.r< --L_



:.l,i:rj jit lrr j:IEMF

I -5
!

PaF l,tr.\no tot art ohet putDase under \ntLle 226 ot lhe

Cah)t'tul;an (: l.tda. lt ts. lhetetore essenltatlr. a pot/tet upaF lhe

' Htgh Court for issuance of high prercgative wrils for enfarcetnent

of fundamental righls as well as nonJundamental or odinary legal

ighls, which may came within lhe expressian for any cther

purpose"- The powes of the High Caurts under Allicle 226 though

ate discrctlonary and no limits can be placed upon thei

discretian, they must be exercised alang lhe rccognised lines and

subject ta ceftain se-lf imposed limitaLians The expression far

any olher purpase" in Anicle 226, makes lhe jurisdiction of the

' ,,on ,ount more exlensive buL yeI the Caurls rnust exerclse lhe

same with ceftan rcstraints and withn some patamelers. ,O-te 9I

entitles him to anv of the riohts and that such tiaht ha;-beEll

infriDqed. ln othet wotds sl -a

eJlzELsLd -perfgrtr!4ee -a! LnJ eatrctpatlnslesal duu Dv

the State or anv oubtic authotitv could be entorced bv

issuance of a writ of mandamus, Mandamus neans a

comnand tI .lil'!s trcm lhe nnls at p'ahibnon ot cp4iota'; tn tl

'demand far some activity an the paft af |he body or person to

wham it is addressed. Mandamus is a command issued ta diecl

dn) Det5o4,.arcaattan. nletot (ouns o aa\etnde'l tequtino

him ar lhem to da some pafticular lhing lherein specified which

appeftains lo his ar their office and is n the natute of a public

dury. A mandamus is available agansl any public authority

includng administrative and local bodies and it wauld lie ta any

person who is under a duly imposed by a statute ar by the

cammon law lo do a patticular act. tn arder to abtain a writ or

ardet tn the nalure af mandamus lhe appltcanl has to satisff thal

he has a legat tight to the peiarmance of a legal duly by the paf'y

against v\/hom lhe mandamus is sought and such right must be

subsisting on the date of the petition (Kalyan Singh v Stale at

U.P. [A]R 1962 SC 11831 ) The dutu that mav be enioined bv

mandamus mav be one ttnlasei by Lhg constitution. a

cle 22

issuance of a andamus is that theeglLnq* 99!t4alb9

s,,tute, cammQlt!1! arb)/ rltle5 o!llr4elsfus lbe la!99 a!



law

(7) A oe usa ol lhe obse.vaton o'the Ape), cod'r apJy wi

greater force in this case as the petiioners undispLriedly have a

fundamental right to carry on thejr trade of running marriage

garden/ha ls and the said right can only be subjected to

resVlctions in accordance with Artlcle 19(6) by frarning

appropriate byelaws as per sec 249(1)(0,366 read with.127 o{ lhe

(8) 
. 

Looking to the far reaching consequences and adverse

et{ect which rnay visit the petitioners ,the public at large and the

corporation ,the parties were reqLrired to bring on record proposed

byelaws or at least general guidelines to enable the corporatlon lo

complete the exerc se . As directed, the pelitioners ln consLrltal o I

wlth the commissiener of the corporatron have proposed byelaws

Annexure P/10 lt was stated by the commlssioner of corporatlon

lhat the broad strlcture and prescript on made in the said byelaws

would fuLflll the need of regulating the activity as such. The

respondenl corporation has a so prodLrced Bye-Laws.

The petltioners were also directed to produce a copy of proposed

byelaws which may be suitable for al Municipalities in the State of

M.P. The petitioners have produced draft of same as A!!e)(ulq
-p1 '1. the bye laws proposed by Municipal corporation. ujjain are

reprodLrced herein below to avoid any confusion, as agreed and

modifiep by padies:'

PROPOSED BY LAWS FOR MUNICIPAT CORPORATION, UJ.JAIN

qe{q?rl .{,r{ qrfuor orfe)fi{q 1s56 (3l1ufi'qq €w1 2. *
1gsri) {il ur{r 24s (1) (\q,)-ddqli(l tlRI 3b6 qd qRI 42r (6)

(2/) (:i6) a\ dm q4R efa{ql 6r qqf4 ftTd E\ flR foln
B-d:r {ifi dT{r €qfAlMf a:lrat d-

r{ FFrrr $"1n (liqc e?rd 6r qdlq-t ) s(?erd 2013
(1) rllfr ifllli \-i rr"Tra,

a i .lqFJar.i 'r.ri iq.rq ndr (E-EiE erd 4l qffrn) tsq1?fiai 2013

iFdli,l)
b n sqftlizfr T,R lirr d) €Fmq rlql ,r;1 {it(5 R-]r{ +l rA'dt

tu+o; 0 q,nqfid iFfl
c. r) -,r,rftitai R fu|q n!-ir (ic tl{t|e] idr 4la cq (lfiii €fl i

q.nslfld dFi r

(z) s@jBu{_ nrd ro 3ld d qq,rddr 3rnla t'rs ij
liqfiiril 'i dr s'r oulif*ri ri cdqrFl F,{tud t,ai d ffi*'E-..".T1,_

N-.#>
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110) After peturslno the proposed byelaws for Muni.inal



( ,)rporalion Ujjain for Mlnicipatrties in generat, il is necessary Lo

r!5uqiiappropriare direction to the Municipal Corporation Ujjain and

,,q'lsg'd" lo lhe strte goverl.n'er I to d[e'l the MLnicpal

Co'dorahons and Municrpaljlies to LrC-4a\e t'e e(e c se o'

adoptinq and/or framing byelaws.

ln the facts and circumslances il is desrable 1() dispose of the

present pelilion in following lermj-
(a) The proposed byelaws reproduced herein above,

namely,Municipal corporation Ujjain (vivah Sthal ka panjiyan)

,bJlaws 2013, reproduced hereln above should be framed by the

municipal corporation Uiiain uis 427 within a period of 6 rnonths ln

accordance with the Act and the stale govefnment, respondenl

no. 1 is also directid to accord rts apprcva lo byelaws with or

witho{rl appropriate modillcation; AND likevr'ise State Govt. shali

ensure framing of similar bye'lav/s by all i"lLrnicipal Corporalions

ln lM.P.

(b) Untr! the rnunrcipal corporal ons arrd Slate of [4.P

undertake and cornpiete the exercrse ol {famrng byelaws lhe

orooosed byeiaws reoroduced above shall b! lnplemerled by all

mLrfrc pdi co.poraton in elter and sp r lw e I 1i 12l200f

{c) The proposed f,4 P. t\.4un crpality (Vlvalr Slhan ka Panjiyaf)

byelaws 2013 shall be framed by all munic'palilies/rn.rnicipal

councll ulss 357,358(3)(k),(7)( c) (d) (h) (Lr).9(d) and state

governnrent 5hall granl necessary approvnl wrth or vJithout

modillcation within 6 months:

(d) Until the exercise of framing byelav!s {or municipalities s

co.npleled lhe proposed byelaws shall apply for the lransitional

tenod ir) all nlurric pal lies '1 
slate ol lvl.P and the state

governmenl shall issue necessary orders withrn two weeks.

1e) The a{oresaiC directions for imolementation during

transrtlonal perlod of the proposed byela!,r's (AnnexurelPllq and

P/11) reproduced above be carfied out by all munic pa

corporations and respondent no 1 respectively !'viLhin t\,10 weeks

lrom the date of receipt of certifled copy of the order.

(f) The order Annexure P/3 and minutes Annexlre P/5 are

quashed wilh a shorl drrection that uo acIcrr Shall be taken

.lqri|l!i llre oellroners conlrary ro 
'-.ropaseC 

B).l-arvs uitll Byc
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by tlre
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